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Act of 16 June 1961 concerning the Lezal R-latiors betwecen
Neighbours, with amendments of 19 June 196%¢, 2 February
1973 and 31 May 1974.

General Provisiocns

§ 1

’ The provisions of this Act arc applicabl- cniy insoiar ac
other arrangements do nct apply as a result sf agrecment
or special legal relations.

§ 2

No one may have, do or start anything which unreascnably
or unnecessarily causes damage or is a nuisancc to noirh-
bouring property. Included in the term nuicance is any-
thing which must be considered dangerous.

) In deciding whether something is unrcasonable, dusz weifht
shall be given to whether it is likelwy to accord with the
usual conditions obtaining in the locality. Ii it i not
worse than that which usually follows from normal use or
operational methods in such places, it shall not be con-
sidered unreasonable.

§ 3

Unless it is a matter of significant imporiance to the
owner, the latter must not have a trece, which causes damare
or is a substantial nuisance for the n=2irhbour, nearer-to
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the house, garden, yard or cultivated ground on the neigh-
bouring property than one-third the height of the tree.
The King may lay down specific provisions concerning mea-
suring procedures.

Hedges which are lower than 2 metres are not considered
unlawful under the provisionsof this Section. Hedges>which
must be considered as boundary fences do not come in under
this Act.

The provisions in this Section do not give the right to
have trees standing which the neighbour is entitled %o have

n

removed in accordance with § 10 cf. 9 2.

§ 4

No one may build in such a way that roof-water
or snow falls onto the neighbouring property in such a way
as to cause damage or nuisance for the neighbouxr.

Doors and windews or other itransparent opening in the wall
facing the neighbour must not be nearer the neighbouring
property than 1.25 metres. If the wall-opening ac
mentioned has been specially authorised, the neishbour may
not build closer to the opening than 1.2% metres.

§5

No one may commence digging, building, dynamiting or thz
like, without taking necessary precmutions against collapso,
sagging, vibration, flying stones, air pressure and the
like on the neighbouring property.

Neighbour Notification and
Advance Decisions

§ 6

If anyone plans to commence planting, digging, building;,

als]




industrial activity or other measures which may cause
damage or nuisance to the neighbouring property, ne shall
notify the neighbour a reasonable veriod of timc ahead.

If it is not feasible to locate the person who is to ope
notified or if it is not known how many are, tc¢ be notified, -
it shall be announced in at least one newspaper which is
widely read locally. The same notification procedurc may
be used when for other reasons it is difficult to notify
the neighbour directly in the usual vay.

Neighbour notification is not requiresd when th~ activity
in question enjoys rights of expropriation as mentioned in
§ 10, paragraph 3.

§ 7

The question of how an activity should be implemented so
that it does not come into contlict with this Act mnay be
settled in advance by cither of the neighbours requesting
that procedure under an official neighbour appreisal panel
be initiated. If anyone other than the person who has
commenced the activity in question wants to request such
an '‘appraisal procedure, it must be done within 4 wecks
upon receipt of the nctification mentioned in § 6. The
request for appraisal may in any case be rejected if it is
unwarranted. When an appraisal has been reguested the
activity in question must not be cormenced, except by specia’
permission of the appraisal panel, until a final decision
has been reached in the appraisal case.

If the appraisal panel finds that the activity in question
comes into conflict with this Act, it shall prohibit the
activity being undertaken if there is a risk that the
implementation thereof may cause serious damage to another
person's property. ZEven if there is no such danger, the
activity shall be prohibited as stated, if it is cliear
that the activity comes into conflict with the law.
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The appraisal panel may decide to impose advance sscurity
being furnished for liability in accordance with § 9. It
may likewise impose the precautions being taken in zccor-
dance with § 5 and decide on the apportionmen:t of lisbility
between the parties conczrnec in accordance wish 17,

£

A neighbour appraisal procedure cennct b2 reaqucsted when
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the activity in question enjoys of
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mentioned in § 10, paragraph 3.

§ 8

If experience shows that conditions or injunctiocns made in
accordance with § 7, first paragrapn, are toc siringent or
have an effect other than intended, a new neighbour appraisa
panel may revoke them or amend them Zor the future.

Damages

§ 9

Financial loss suffered from damage c» nuisance cauccd by
he infringement of any of the provisionz in §; 2-5 =nust be
compensated by the person responsible, whethzr he himself,
or someone he is responsible for, is guilty o’ negligence
or not. This also applies to damage or nuisance due to
activities undertaken as a result of decisicns made in
accordance with § 7, cf. § 8, or due to activities 2njoying
in

rights of expropriation as mentioned 3 10, pararraph 3.

The provisions in the first paragraph arviy only incorac
as the damage or nuisance is not caused by the neirhbourin:
property or something on it being more vulnerable than would

otherwise be the case in normal neighbour relations.

If the injured party in accordance with good neizhbourly
custom should have given warning earlicr, the claim for

damages may lapse or the amount of damases be reduccd.
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This section does not reduce the right anyone has to damage:s
in accordance with other statutory provisions in force.

Corrective Measures
§ 10

The neighbour is entitled to have corrected a state or condi
tion which conflicts with any of the provisicns in 4§ 2-5,

Activities undertaken on the basis of a decision made in
accordance with § 7, cf. § 8 shall neverthcless pe per-
mitted to continue on the condition that the neiznbour

‘ receives payment in consideration which must not be set at
less than the damage or nuisance incurre . In cases where
the corrective measure would entail such great expense or 1lc
otherwise that it would obviously7disproportionate to the
benefit gained, exceptions to the obligation to take
correcti%e measures may oe made on the same terms, this
also applies to activities etc. which are not authorise
by an appraisal Panel provided it is something for which
the person undertaking the activity cannct to any
be blamed.
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The provisions of the first paragraph do not apply when

————————————— d@e;siﬂons.—hanehheenfmade Or consent given to expropriation
of land for the said activities or when such rights of
expropriation follow directly from the law.

§ 11

The neighbour is entitled +to have removed or corrected a
house or other structure where part of it unlawfuliy
encroaches on the neighvourin- property. In cases whe.c thi
~ would entail such great expense or loss otherwise that it
was obviously disproportionate +o the benerit gained, and
where the owner of the structure cannot be blamed to any
extent, exceptions may be made to the obligation to take
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corrective measures in exchange for tneo neighoour reccivin-
a consideration which must not be set at less than the
damage or nuisance incurred.

If the structure was originally placed unlawiulliy on the
neighbouring property, then the payment in‘consideration
for the right to keep it standing must not normally be less
than the gain derived from the encroaching structure.

If the structure is corrected or moved or collapses, the
easement acquired over the neighbouring property shall
lapse.

§ 12

The neighbour is entitled to cut off at the properiy
boundary, and claim for himseif, trees, brandes and roots
which extend into the neighbouring proverty and cause signi-
Tficant damage or nuisance. ¥For trees and branches this

only applies when warning has been given and they are then
not removed within a reasonable veriod of time.

This provision does not apply to trees serving as boundary
markers nor where therec is forest on both sides of the
boundary line.

Properties etec. which
are very vulnerable

§ 13

The person undertaking an activity is not obliged to defray
the added cost for such extraordinary measures as might be
required because the structures etc. on a neighbourings
property are more vulnerablc than would otherwisc be the
case in normal neighbour relations. But if such measures
can conveniently be undertaken in connection Wwith the acti-
vity otherwise, he shall nevertheless implement them pro-
vided he is assured that the neighbour desires this and ia
willing to bear the cost invclved.
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When one of the parties realises that exXtraordinary measurcs
are necessary, he must notify the other party without undue
delay.

The right to take special
measures on the neighbouring properiy

§ 14

Anyone who, for the purpose of lawiul ouilding worl, renalr
work, digging, dynamiting or similar activities on his owm
property, or for the purpose of taking safety precaution:
on his property, must thus cause damage to or temporarily
make use of the neighbouring Property, may be allowed to do
so for a consideration, provided it does not appear un-
reasonable and if the benefit to him is substantially
greater than the damage caused to the neighbour.

This decision is subject to neighbour aporaisal. ‘'"he
provisions in § 16 apply corrsspondingly.
§ 15

If a structure etec. constitutes a risl- of serioucly damapins

)

the neighbouring property, the neighbour may have the necess
ry safety measures taken at the expense of the ownour.,

This decision is subject %o neighbour appraisal.

Determining the amount of
damages or of payments in consideration

§ 16

If it is not possible Tully to determinc the cxtent of the
damage or nuisance or obtain a valuation of the casement
until later,-thewcourtrmay decide to wait for a certain -
period before determining the amount of damarcs or
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consideration or of any part therco’. ach of the parties
may, however, request that thc court immediately set a
valuation on whatever can be assessed at once.

If the court decides on Dostoonement in accordance with the
first paragraph it may provisipﬁally dctermine an annual
amount for damages or for paymehts in consideration. 1In
any event the court shall determine the amount each party
other than the state shall Furnish as Security with the
distraint official before zhe actiﬁity nay be carried ocut.

4
(¥

(@]
3
'S
W)
ot
Fy
D
H

The distraint official shall descid he security

furnished by the party conceirnzd is adoquate.

§ 17

Consideration in accordance with %% 10 and 11 concerning
payment for damage, nuisance or easement, which is not
limited in time, shall be determined as a lump sum once and
for all. 1In other cases +he court may set the consideration
either as a once-for-all lump sum Or as an annual sum,

or in part as a once-for-all lump sum and in part as an
annual sum.

All parties except the state shall furnish the sceurity
determined by the court so that annual payment in considera-
tion may be correctly settled. The property or activity in
question acts in addition as security Zor the consideration
in accordance with the rules on property tax.

The obligation to pay the annual consideration remains in
force until the end of tre year in which the state of thinrs
or condition lavses.

Anmual compensation shall be reviewecd every 20 years in
accordance with rules of adjustment determined by the King
in Council. When the rules are being determined special
emphasis shall be given to changes in the value of money.
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Neighbour Appraisal
§ 18

Neighbour appraisal is a Judicial appraisal. Decisions in
accordance with § 7, second and third varagraph, and )%
14 and 15 are enforceable by distraint.

Compulsory permits and regulations
for air pollution

§ 19

Industrial activity or other enterprise which can spread noi:
gas, smoke, radiation or the like causing damage or nuisance
for many people, or over a wide area, may not be commenced
without consent of the King. The same applies when older
concerns or enterprises are planning operational changas
which can cause more damage or nuisance than bPreviouszly.
When important considerations of public interest so require
permits may be granted even if the damage or nuisance on
the neighbouring Droperties is

8

Teater than that wnich muct

normally be expected in accordance with 3§ 2.

Before a permit may be granted the King shall provide for
the publication of a short report concerning the projected
enterprise allowing for a reéasonable time-limit for cbjec-
tions to be raised by those who may be affected by the
damage or nuisance. In especially clear cases a vpermit may
be granted without any such publication.

For permits in the individual case the Kings shall imposoe
such conditions as are necessary in the public interest or
for the protection of those affected by the damare or
nuisance.

The King may lay down regulations concerning which activi-

ties a permit must be arpiied for in accordance withk this
Section, and establish specific rules for applications
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and their publication, objections, Project costs, annocvnec-
ment of decisions and ire like. Ixceptions may bec made in

Such regulations from +he Tules in § 17 ang § 27, “irst para-
graph, in the Public Administration Act.

§ 20

Permit conditions which prove to be mere strinsent ghan

- necessary or which have an effect other than intendezd mar

be revoked by the King or amendeg Tor the futur-.

If the damage or nuisance ceaused by the enterprisc nrovern
to be much worse than anticipated, the entronroney- nmay
nenetheless continue with its operation Subjecet to taking
such measures as are imposed by the King tc preven+ or
counteract damage or nuisance. Aft:zr 20 years or more the
King may issue such instructions as are necessary in the
public interest or for the protection of the propexrty or
Tights of others, even if the darage or miisance Fiom the
enteroprise has not been worse than:anticipated. The entre-
breneur is entitled to a Teasonable time-limit +o efrect
any changes.

Before permit conditions are reveked or amended or befors
instructions are given, those affecteqd by the damaze or
nuisance shall be given the oprortunity of expfessin; their
opinions.

§ 21

An expert council - the Smoke Control Council - shall con-
duct such inquiries and vrovide such information angd
guidance as may be needed to enable decisions to be made in
accordance with §§ 19-20. The King Ray charge th2 Council
with other duties in commection with the bermit system or
such as are designed to counteract damage or nuisance from
gas, smoke, radiation or the lile,.
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The Smoke Control Council shall havc a chairmar ana ity
councillors together with a deputy i'or cach or them, ald
appointed by the King for 4 years at a time. The chairman
and his deputy shall have tho aualiications reauirad

a justice of the Suprome Cours. B Couneil conctitutes

a quorum when the chairman or his deouly and ot Teast
other councillors or deputles are oresent. The King nay
lay down specific rules concerning Council nrocedures,

Insofar as the Council is empowercd o decide individual
cases, an applicant or another berson to whom the decision
applies may submit an appeal to the Ministry concernsd.

§ 22

Activities or enterprises which may entail damare or nui-
sance as mentioned in § 19 are required to provide such
information and themselves conduct or Tacilitate +the conducH
of such inquiries as are neces gary o enable dzcisions to

be made and action to be taken in accordance with 4§ 19-271.
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§ 19-21 cone cerning operational
or business conditions Pay not be used in such a person's
own activity or own enterprise or communicated to cthers
except where this follows Irem his official cuties. Any
person wilfully violating this bprovision shall pe murnishaoed
by a fine or by a prison term of up to 3 months. Violation
due to negligence shall be punished by a Tine.

§ 23
The provisions in §§ 6-8 ao not aoply to such aamare op

nuisance which require a permit in accordance with 19,
ef. § 20.

& permit in accordance with $.19, ef. 4 20 does not rzduce

the right to damages in accordancc With % 9 or in accordanc:
with otherwise applicable statutory provisions. With
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respect to the

obligation to take corrective measures in accordance with
§ 10 the permit has corresponding effect as a decision in
accordance with § 7, cf, § 8,

§ 23 a

requirement in pursuance of § 19, first baragraph, first
sub-paragraph, for activities or enterprises etablished
before January 1, 1962, The rPermit requirement applies
insofar as the enterprise does not come under a permit
which has been granted later in bursuance of § 19,
Furthermore, the regulations may establish which under-
takings or measures require a permit apovlication in
pursuance of this Section., For the rest, the provisions
in § 19 - 23 apply correspondingly unless otherwise
specified in regulations,

The King may by means of regulations establish a vermit

In the same way, regulations may be laid down establishing
a time-limit for permit applications pursuant to the first
bparagraph; and concerning what shall apply when permits are
sought for the initiation of operational changes (cf. § 19
first paragraph, second Sub-paragraph), before the time-
limit has expired or during the period before a decision
has been taken on the permit pursuant to the first paragsraph
and concerning the overall consideration of and decisions
on permit applications; and concerning the right to £rant
temporary permits for overational changes during this
period.

In the period preceding a decision on a permit for an
activity or enterprise as mentioned in the first paragrarh,
the King may enjoin the carrying out of measures designed
to combat dispersion of air pollution or to

counteract damage or nuisance from air pollution. Such
injunctions should only be given when it is clear that
corresponding or more stringent conditions will be laid
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down in the permit pursuant to the first paragraph and that
it dbes not constitute an unreasonatle hardship for the
activity or enterprise in question to carry out the
measure(s) during this injurctior perioq, Injunctions
pursuant to this baragraph may be issued Separately

for individual enterprises or together for 2 group

of such aCtivities or enterprises. The brovisions in

§ 21, first ang third baragraphs, apply correspondingly.,

The King may for the whole country or for certain areas

lay down regulations concerning injuretions and prohibitions
in connection with activities which may cause air pollution,
For activities covered by such regulations it may bhe
established that the rules Specified in the regulations

may in their entirety or in part apply insteag of the

permit requirement in or in pursuance of §§ 19 ang 23 4,

§ 23 ¢

The King may lay down regulations to the effect that
noone may commence construction or establishmént of
rarticular types of industrie]l enterprise or the like

or undertake significant éxpansion of such activity
before the question of air pPollution has been taken

up in accordance with the reculations in or in pursuance
of § 19,

For violation of permit conditions bursuvant to §§ 19 ang
23 a, a compulsory fine payable to the State may be
imposed which may either be increased for as long as
the violation continues, or be made applicable to each
violation. If a permit is granted on the basis of inaccurate
or incomplete informafién’Coneerningwobtaining
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ctonditions of substantial sifnificance the permit may be
withdrawn. The same holds true for repeated or contirnued
violation of permit conditions,

If a permit is withdrawn a new fine max be imposed which
will remain in force until the pollutins activity has
been terminated.

Fines'may be collected by distraint.

§ 23 e

The King may enjoin such measures as he finds necessary

in order to prevent, limit or stop pollution or sigrificant
risk of pollution which clearly contravenes this Act or
regculations or permits issued in pursuance of the Act.

If the injunction is not complied with, the King may put
necessary measures into effect. The same holds true even
in the absence of previous injunctions in cases where
delay may cause danger. Refund of costs of such measures
can be claimed from the rerson{s) responsible to the

extent otherwise applicable in normal compensation rules.

Where of sufficient importance property may, in exchange
for compensation, be damaged or used when putting such
measures into effect, provided that the benefit is
significantly greater than the damare or loss for the
owner or holder of rights concerned.

§ 23 r

Whoever wilfully omits to apply for a permit in accordance
with the rules in or in pursuance of $8 19 and 23 a, shall
be punished by fine or prison sentence not exceedings four
months, providing that the Situation is not covered by
more stringent penal provisions. Whoever wilfully or
negligently violates regulations, conditions, injunctions
or prohititions as specified in or in pursuance of

§§ 19-23 e in this Act is liable to similar punishment.
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of a company, a foundation or Organisation, the Company,
foundation OTr organisation may be fined and deprived of

foundation or organisation, or wher: the company, foundatior
Or organisation may be assumed to have benefiteqd Significant]
from the violation. § 28 of the General Penal Code does

Entry into force ang transi-
tional Provisions
§ 24

1. This Act enters into force from such time as thc King
decides (1 January 1962 by Royal Decrse 0L 22 December

1961). 'The King may decide that § 21 shaly enter inte
force before the rest of the Act. (16 Octobar iGan
by Royal Decree 0f 13 October 1961.

2. From the date this fct enters inte force the Tellowine
amendments are made in other statutes:

a) Act of 27 May'1887 concerning Delimita<ion of
Property Rights in Keighbour Relations no Jonger
applies unless otherwise Specified in the brovisions
in subsection 3 below.

b) In the Penal Code of 22 May 190z: 9 398, osub-
section 2 no longer aoplies,

c) In the Act of 15 March 1940 concerning: Waterp-
courses, § 54 shall reagq:




®"With the curtailments which follow from +he rles
in this chapter, the Provisions in §y 2, 7-10, 13,
16, 17 and 18 in cn> Act cerneerning Legal Roiationg
between Neighbours shall havs correspendin- apnli-
cation to damage and Nuisance in pcllution oF et or-
courses or groundwater",

d) In the Act of 5 May 19631 concerning boundary ionces
§ 17, final Bub-paragraph shall reagd:

®If compulsory appraisal is not already abplicable,
disputes concerning costg may be decided by boundary-
fence appraisal when the work has becn carr;ag ouv",

If, when this Act enters into forcz, g Geeision has
been requesteq in accordance Wwith ¢4 4, 4, ¢ ez, 57,
10 or 11, sub—paragraph 4 in the Heichbour AcT of 27
May 1887, the Teéquest may bpe Submitted ip accordance
with the Provisions of that Act. A case corcerning
advance appraisal in accordance with
the Neighbour Act of 27 May 1887
settled when this Ac+t énters into foerce must D2 setilog
by neighbour appraisal in acccrdance with thisc Act.

&
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The bProvisions in $ 10, S=2cond Deracraph, firno: senionce,

apply correspondingly to measures carried cut in con-
formity with neighbou- avpraisal :ip accordances with
§ 13 ang § 14 in th- Feighbour ge+ ol 27 May iss7,

Activities 0T enterpriges which réquire bermits jn
accordance with § 19 ang are und-r construction at the
time when this Act entsrs into force may, upon appli-
cation to the King, pe éxemnted Trom this permis
Tequirement,

The King may lay down Speciric Terulations for the

implementation cf <tThis Act,
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IIT.

Royal Decree of 22 December 1961

Act of 16 June 1961 concerning Legal Relations between
Neighbours enters into force from 1 January 10p0,

By authority of § 3, trirst baragraph, of the Act of
16 June 1961 concerning Legal Relations between
Neighbours these regulations agre laid down concernin-
measuring methods:

The height of the tree shall po meastured in a vertical
line from the ground where the tree (trunk) standc

and to the highest point in the crown of the troe.

The distance to hcuse, garden, yard or cultivated ~round
on the neighbourings breoverty shall be measured in g
horizontal 1line from the nearost exterior surface ol

the tree-trunk. Ir the tree-trunk does not lean
appreciably the measurement may be made at a cuitable
height from the ground, dut otherwige the measurement
shall be made at a height corresponding to halr the

heiph
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itself is lower - at & point level with the highest
point on the trunk. ‘

The Ministry of Justice is empowered to lay down
Specific regulations for the implementation of this
Act, apart from the Section concerning compulsory
permit for certain kinds of enterprise (3% 19-2%).



