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tentionally or by gross negligence has given incorrect or incom:, _.c information which has
caused, or might have caused, the duty 10 be stipulated at an unduly smail amount, the Ministry
concerned may order the said Person 1o pay an extra duty adjusted to the desg'ee af guilt and

has evaded or might have evaded. An extra duty may also be imposed when any person as men-

tioned in the first sentence hereof fails entirely to fulfil his obligation to supply information
pursuant 10 §§ 25 and 27,

Chapter X. Reduction of the duty, eic.
§ 45. Settied amouny.
When it is unduly difficul: to calculate the exact duty in accordance with the foregeoing ru-
les, the Ministry concerned may settle for an amount to be accepted in final payment of the dy-
ty. The State is however not bound by such a settlement if it is discovered within 10 years that the

person liable for the duty has intentionally or by gross negligence supplied incorrect or in-
complete information which has affected the decision.

§ 46. Reduction of the dut 'y efcC.

If a gift is bestowed by a Norwegian citizen who is shown to be permanently domiciled
abroad, deduction from the inheritance duty will be made for any inheéritance duty, gift duty or
similar duty which is shown to have been paid to the country of domicile. Deduction will not be
made from inheritance duty payable on the assets described in § 1, third paragraph.

[f the demand for due payment of the whole duty should prove unreasonable or unduly
burdensome, the Ministry concerned may, in regard to one or more of the persons liable for the
duty, reduce the amount of the duty or waive the claim therefore or grant a respite for the pa-

yment thercof. When a respite is granted, interest and security may be demanded insofar as
considered reasonable,

Chapter X1I.
§47. Date of entry into force and transitional provisions.

This Act enters into force on | January 1965.

On the inheritance left by any person who has died, or by any person who pursuaat to the
Act of 23 March 1961 relating to persons who have disappeared, is assumed to have died, on or
before 31 December 1964 (he legislation hitherto in force will be applicable instead of Chapters
L #1, 1] and 1V of this present Act. However, the present Act shall apply in full if the assets are
retained by the surviving spouse in undivided estate, unless

8) undivided assets are distributed and a repert on the distribution is sent to the tax authority
not later than 30 June 1966, or

b} official division of the undivided estale is requested not later than 30 June 1966, or

¢} the person liable for the duty demands, not later than 30 June 1966, that the obligation to

pay duty pursuant to the legislation hitherto in force shall be deemed 1o have arisen on 31

December 1964,

The provision in the first sentence of the preceding paragraph is also applicable to any ad-
vance on inheritance effectively made prior to | April 1934, The same provision applies to other
gifts of which the recipient, pursuant to the provisions of this Act, is deemed 10 have acquired
control not later than 31 December 1964, and to gifts from a deceased which are distributed in
cennection with the division of the cstate left by any person who has died or is assumed to have
died on or before 31 December 1964, in both cases provided a report on the gift has been sent to
the l;x a:lhority not later than 31 March 1965.

45,

2, Actof 3 March 1972 relating to inkeritance, ete. (The Inberitance Acl).

Part One. . :
Statutory inheritance and the right 1o retain the estate undivided.
Chapter I. Inheritance based on kinship.

Inheritance based on kinship.

§ 1. First ranking kinship heirs are the of Ispring (descendents) of the decedent. .

Children of the decedent inherit equal portions, unless otherwise provided by special sta-
tute. If a child has died, its share of the inheritance passes to its offspring with an equal partion
ta each line. ’

If the decedent leaves a spouse, the rules of Chapters 11 and 171 shall apply.

§ 2. If the decedent has no offspring, the inheritance passes to his parents.
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Parents inherneequal portions. If the father or mother is dead, the inheritance passes to his
or her offspring, with an equal portion to each line.

If one parent is dead without leaving offspring, the entire inheritance passes to the other
parent or to his or her offspring. 1f the decedent was younger than I8 years, however, half of the
inheritance passes to his grandparenis on the deceased father’s or mother’s side, of to their off-
spring in accordance with § 3 below, if the parents were not married to each other when the first
of them died, or such circumstances existed as mentioned in § 8 below. If no such heirs are alive,
the rules of the first sentence of this paragraph shall apply.

IT the decedent also leaves a spouse, the rules of Chapters Il and [11 shali apply.

§ 3. If the decedent leaves neither offspring nor spouse, and if neither his father nor
mother nor any offspring of cither of them is living, the inheritance passes to his grandparents
or to their offspring, the rules of § 2, second paragraph applying correspondingly. However,
no statutory inheritance accrues to more distant relations than grandchildren of grandparents.

If one of the grandparents has died without leaving children or grandchildren, his or her
inheritance shall pass to the other grandparent on the same side or to the latter’s children or
gr;ndc_l:jildren. If there are no heirs on one side, the entire inheritance passes to the heirs of the
other side.

§ 4. A child born out of wedlock inherits from and is inherited by its father and father's
relatives in accordance with §§ 1—3 if the paternity has been established or admitted pursuant
to Norwegian law, or established or admitted pursuant to foreign law, to such extenl as provid-
ed by agreement with a foreign siate, or by decision of the King in the individual case. More dis-
tant kinship based 'on birth out of wedlock entitles to inheritance under the same
Tules.

The father and the father’s relatives do not inherit from a child born out of wedlogk, if it
was conceived by an act which constitutes an offence against any provision of §§ 192—199 of
the General Civil Penal Code, and for which the father received an unsuspended prison sen-
tence. This rule does not, however, apply to inheritance the value of which is equivalent to in-
heritance or gifi received by the child from the father or a father's relative.

§ 5. The right o inherit on the basis of adoption, and forfeiture of the said right are dealt
with in a separate statute.

Chapter I1. Inheritance based on marriage.

§ 6. The spouse is entitled to one-fourth of the inheritance when the decedent has off-
spring. If the decedent’s first ranking kinship heirs are his parents or their -descendenis, the
spouse is entitled to one-half of the inheritance.

If there are no heirs as mentioned in the preceding paragraph, the spouse takes the entire
inheritance, .

In relation to heirs as mentioned in the first paragraph of this section, the spouse has the
right to retain undivided possession of the joint estate according to the rules of Chapter 115

If the spouse exercises the said right, inheritance shall not be considered as having passed
under the first paragraph of this section from the decedent spouse to the surviving spouse if the
cstate is not divided among the other heirs of the decedent until after the death of the surviving
spouse,

§ 7. The rights of the spouse under § 6, cf. Chapter I1[, can be restricted only by testa-
ment, of which the spouse is informed before the testator's death. The requirement that the
spouse must be informed of such (cstament is, however, not applicable if it was impossible or
under the circumstances unreasonably difficult to inform the spouse thereof.

§ 8. The rights under § 6, cf. Chapter 1], cannot be exercised if the Spouses were
separated by judgment or licence at the time when one of them dies, or if a joint estale is to be
divided in the manner provided for in the rules relating to annuiment of marriage in § 40, cf.
§ 37, of the Marriage Act. The same applies when a judgment or licence exists for separation or

divorce, ¢ven if the decision had not become enforceable or final at the time when one of the
spouses dies.

Chapter I1I. Possession of the undivided estate.

§ 9. When one of the spouses dies, the surviving spouse has the right to retain possession
of the jaint estate without dividing it with the decedent spouse’s other statutory heirs.

The surviving spouse has the same right with regard to separately owned property if such
right is stipulated by marriage contract (cf. § 26, second paragraph, second sentence, of the Act
relating to property relationship between spouses) or if the heirs consent thereto. If the spouse
exercises this right, his or her separately owned property shall also belong to the undivided
estate, unless otherwise provided by marriage contract or by agreement with the heirs, or the se-
parate estate has as its basis an injunciion of a donor or testator thereof. For an heir who is le-
gally incapable, consent as mentioned in the first sentence of this paragraph is given by the



XX—I»—a—-2 — 828 —

board of guardianship, whose consent must also be obtaine:! for ai, agreement with the heirs
as mmeationed in the preceding sentepce.,

§ 10. In relation to the separate offspring of a decedent spouse (children of other mar-
riages, or the offspring of such children) the right of the surviving spouse Lo retain possession of
the undivided estate js subject to the consent of said descendents. If a separate descendent is le-
gally incapable, the consent must be obtained from the board of guardianship, The board of
guardianship should as a rule grant such consent if it believes that a right for the surviving
Spouse to retain such possession would benefit also the separate offspring.

§ 1. If a decedent spouse has provided by testament that one or moare of his offspring
should take all or part of their inheritance immediately, the probate court may, if so required,
decide that all or part of the spouses’ estate shall be divided proportionally among all the heirs.
For the purpose of its decision, the court shall take inta account the interests both of the heirs
and of the surviving spouse.

If anybody who is not an of fspring is the beneficiary of a testament, or if a testament pro-
vides that other heirs than the offspring shall take their inheritance immediately, the rules of
§8 9 and 10 relating to possession of the undivided estate shall apply only insofar as compatible
with the testament.

§ 12. The fact that one or more heirs may be entitled 10 take Lheir inheritance immedi-
ately shall not entai! the forfeiture of the surviving spouse’s right to retain possession of the
¢state undivided in relation 10 other heirs,

§ 13. A surviving spouse is not entitled to retain possession of the undivided estate if it is
prabable that the prospects for the decedent spouse’s creditors of obtaining payment or the

A spousc who has been declared legally incapable is not entitled to retain possession of the
undivided estate. However, insofar as necessary to ensure proper subsistence of such spouse
and of children living in the same home and in order to maintain the home, the probate court
may decide, subject to the consent of the board of guardianship, that the spouse shall take over
all or part of the estate for undivided possession.

A spouse who is a minor is only entitled 1o retain possession of the undivided estate with
the consent of the board of guardianship.

§ 14, A surviving spouse who intends to exercise the right to retain possession of the un-
divided estate shall as scon as possible after the death of the decedent spouse notify the probate
court thereof and state the name, age and address of the heirs and furnish a summary statement
of his or her and the decedent spouse’s assets and debts. Information shall be given of any de-
mand by any heir 10 receive the inheritance immediately.

If the statement is not accepted by the heirs ot their suardians, the surviving spoyse shall
request the probate court to arrange for an inventory of the estate. )

If the undivided estate includps any scparate property which will affect the subsequent di-

shall apply correspondingly.

§ I5. If an heir is legally incapable and the surviving spouse is his guardiarn, the probate
court shall arrange for the appointment of a deputy guardian. However, a deputy guardian
need not be appointed if the total assets of the spouses, as valued by the probate courl, do not
exceed what is needed 1o support the surviving spouse and children.

§ 16. If the probate court finds that the conditions for retaining possession of the un-
divided estate have been met, and if the estate is not (o undergo official division pursuant 10

the board of guardianship in the district where the incapable person resides, such siatement, in-
ventory or registration and valuation statement as mentioned in § [4.

§ I7. Everything thal becomes the property of the surviving spouse forms part of the
undivided esiate. Excepted, however, is property which the surviving spouse owns separately
by virtue of marriage contract between the spouses or by virtue of an injunction of a donor or
testator pursuant to § 23, first or second paragraph, of the Act relating to property relationship
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between spouses. Ii the surviving spouse has taken over the separate property of the deceased
spouse for undivided possession under § 9, second paragraph, the ruies of that sectien shall
apply correspondingly.

Non-transferable rights and objects or rights and objects which are otherwise of a per-
sonal nature, are subject to the rules relating to retaining possession of the undivided
estaie only insofar as compatible with the legal rules applying to such rights or objects.

Any gift or inheritance received by the surviving spouse will not form part of the undivided

estate if division thereof is demanded within 3 months from receipt by the spouse of said gift or
inheritance.

§ 18. The surviving spouse has for the duration of his or her life an owner’s control of all
the property belonging to the estate, except as otherwise specifically provided.

The surviving spouse may by testament dispose of such part of the estate as will pass to that
spouse’s own heirs when he or she dies (cf. § 26), insofar as such disposal does not cenflict with
the rules of obligatory inheritance. Subject 10 the same reservation the surviving spouse may by

testamenl dispose of specified property items of the estate, which were not specilically con-
tributed thereto by the decedent spouse.

§ 19. A surviving spouse who retains possession of the undivided estate must not without
the consent of the heirs donate any real property, or donate any other gift which is disproporti-
onate to the resources of the estate.

If the spouse has donated any such gift without said consent, each heir may oblain a court
order cancelling the gift if the recipient thereof understood or ought to have understood that
the spouse was not entitled 1o donate it. Judicial proceedings for that purpose must be brought
within onc year from the date on which the heir was informed of the gift.

If a demand for cancellation is presented while the estate is under the administration of the
probate court, the court may decide whether of not te grant the demand in accordance with
§ 11, second paragraph, of the Probate Act. Such demand must be presented to the probate
court within one year from the date on which the heir was informed of the gift.

The preceding provisions relating to gifts are applicable also to any sale or other {rans-
action which involves an element of gift.

§ 20. The surviving spouse is personally liable for the debts of the decedent spouse. The
surviving spouse may issue legal notice under Chapter 12 of the Probate Act.

§ 21. If the surviving spouse retains possession of the undivided estate, he or she may ef-
fect inheritance settlement, wholly or in part, in relation to one or mare of the heirs only if all
the heirs receive equal shares of their inheritance or consent thereta. If any heir is legally tncap-
able, the consent of the board of guardianship is required.

Il any heir has taken all or part of his inheritance and the rules of the preceding paragraph
have been disregarded, each of the other heirs may demand his inheritance in the same propor-
tion. If the spouse is unwilling to comply therewith, the heirs may demand the division of the
eslate. i

If an heir has received any separate settlement which is not a final inheritance transfer, the

inheritance which he later receives shall be reduced in accordance with the rules of
§§ 39—42, insolar as applicable.

§ 22. The heirs of the first deceased spouse inherit an individed estate only if they survive
the other spouse or are alive when official division is demanded or private division is commenc-
ed, or when the estale in any other case is to be divided. If the right to retain possession of the un-
divided estate is subject to the consent of the heirs, or of the board of guardianship if they are le-
gally incapable, these heirs shall nevertheless inherit whether they are alive or not at such time
as mentioned above. The inheritance shall be divided among the heirs of the first deceased
spouse according to the circumstances at that time which pursuant to the foregoing rules deter-
mine whether they have inheritance rights.

. I the surviving spouse has retained possession of the undivided estate together with the

h_enrs of the first deceased spouse of an inheritance class which has subsequently become ex-
tinct, the inheritance does not pass on to a more remote inheritance class.
.. The right of an heir in an undivided estate does not form part of any property he may own
jointly with his spouse, until he himself has received the inheritance under the rules of the first
sentence of the first paragraph above. Even when the right to reiain possession of the undivided
estate is subject to the consent of the heir, cf. the second sentence of the first paragraph above,
his spousc acquires no greater right to the inheritance unless the joint praperty is dissolved be-
cause the heir dies.

The creditors of an heir cannot levy any distraint on the right of an heir in an undivided
estate, nor is such right included in the bankruptcy estate of the heir until the heir himseif has ta-
k;q the mt!eruancg under the rules of the first sentence of the first paragraph above. This pro-
vision applies even if the possession of the undivided estate is subject (o the heir's consent.
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§ 23. The right to retain possession of the undivided est, _- pses when the surviving
SpOUSe remarries. i

It also lapses when the surviving spouse is declared legally incapable, provided, however,
:lhal the provisions of § 13, second sentence of the second paragraph, shall apply correspon-

ingly.

§ 24. A surviving spouse may at any time divide all or part of the estate proportionally
with all the heirs.

An heir may require the estate to be divided when the duties of the surviving spouse to
maintain him are neglected or when the surviving spouse acts improperly so thal the estate is
unnecessarily reduced or exposed to the risk of considerable reduction.

If the surviving spouse retains possession of the undivided estate with the decedent
spouse’s children of ather marriages who are legally incapable, these may require the estate 1o
be divided as far as they are concerned, when they have become legally capable, If a legally in-
capable child of another marriage dies, the spouse is obliged 10 divide the estate with his off-
spring, uniess they consent (o let the estate remain undivided. § 10, second and third sentences,
shall apply correspondingly. The fact that a child of another marriage may be entitled (o take
inheritance under these provisions will not cause the surviving spouse to forfeit the right 10 re-
tain undivided possession of the rest of the estate.

On behalf of a spouse or heir who is legally incapable, it is the guardian who with the con-
sent of the board of guardianship presents the demand for division of the estate.

§ 25. The creditors of an heir have no right to require the estate to be divided.

§ 26. Between the heirs of the first deceased spouse and the heirs of the other spouse the
undivided estate shall be apportioned equally to each group of heirs, unless otherwise provid-
ed. If the estate is divided while the other spouse is still alive, this spouse is entitled to inherit un-
der § 6 above in addition to his or her own part.

If the surviving spouse has taken over separate property in the undivided estate by virtue of
marriage contract, the estate shall be apportioned in accordance with the value of the separale
properties of the spouses at the time the apportionment commences, unicss otherwise provided
in the marriage contract. If in such cases the estate consists also of joint property, the value of
the separate properties of the spouses plus the haif part which each of them has in the joint pro-
perty shall be taken into account for the purpose of apportioning the estate. If the surviving
spousc has taken over separate property in the undivided estate with the consent of the heirs,
the estate shall be apportioned in this manner unless otherwise agreed.

If part of the inheritance from the first deceassd spouse has passed 10 the heirs, such part
shall be taken into account for the purpose of the subsequent apportionment.

H the last deceased spouse leaves neither kinship heirs nor testamentary heirs, the whole
elslatedpasses to the heirs of the first deceased spouse, so that any heirs under §§ 2 or 3 will be in-
cluded.

§ 27. If the undivided estate has been considerably reduced in value because the surviving
spouse has mismanaged his or her financial affiars, made improper use of the right 1o retain
possession of the undivided estate or been puilty of any other improper conduct, the heirs may
claim compensation from the estate or such part thereof as remains after the creditors have
been paid. If the resources of the estate are insufficient, the heirs may for the rest of the amount
by which their part has been reduced, claim compensation from any separate property which
the spouse may have and which is not needed for the payment of debts.

I the undivided estate is reduced becanse the surviving spouse uses the resources thereof
for the purpose of increasing his or her property outside the estate, or in order to obtain rights
or objects which by their nature are excepted from the division of the estate, the heirs are entitl-
ed 10 compensation according to the rules of the preceding paragraph. If the spouse has in-
curred costs for procuring a pension or annuity, the heirs may, however, only claim compen-
sation for these cosis insofar as reasonable according to the spouse’s financial situation and
other circumstances.

If the estate, when divided, is insufficient 1o pay the compensation provided for in the two
preceding paragraphs, the difference cannot subsequently be claimed.

§ 28. All the property available to the surviving spouse belongs to the undivided estate
when the time comes to divide it, unless it is proved that the resources are owned by the sur-
viving spouse outside the estate.

Chapter IV. Obligatory inheritance.

§ 29. Two thirds of the property of the decedent pass as obligatory inheritance to his off-
spring. But the obligatory inheritance shall in no case exceed 500.000 kroner o cach child of the
decedent or to each child's line, provided, however, that the limit for the more remote offspring
is at least 100.000 kroner to cach heir. .

A testator may not dispose of an obligatory inheritance by testament unless otherwise
specifically authorized,
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§ 30. A testh: _- may by testament emtille an heir 1o take his inheritance in the form of
specific assets.

§ 31. The testalor may by testament provide that alse the obligatory inheritance which he
leaves shali be the separate property of the heir.

§ 32, The testator may in special cases provide by testament that all or part of the inherit-
ance passing t0 a descendent shall be administered in the same manner as assets owned by legal-
ly incapable persons or in some other manner which provides adequate secority and yield. Any
such testament is subject 10 confirmation by the King, unless the heir is legally capable and has
consented therelo. In special circumstances advance notification and report (o the heirs under
the Public Administration Act may be waived.

Under such a testament the heir will receive only the yield on the inheritance, the capiial of
the inheritance being paid on the date stipulated by the testator, but never afier the date of the
heir's death. The board of guardianship may consent {o the payment of inheritance when the
yield therefrom is insufficient 1o cover the necessary expenses of the heir. Any refusal by the
board of guardianship to pay out inheritance may be appealed to the District Governor.

In lieu of or in addition 1o provisions as mentioned in the first paragraph of this section,
the testator may provide that all or part of the inheritance shail be spent on the purchase of an-
nuity for the heir.

As long as the inheritance is administered as provided in the first paragraph of this section,
the heir may not seil or mortgage the inheritance. Nor can the creditors seek coverage in the in-
heritance, except in the case of private claims for compensation of loss or damage caused in-
tentionally ar by gross negligence.

When the reasons for the testator's provisions have become inoperative, the King may
void the provisions, wholly or in part. If the testator has appointed a named person to make the
decisions, provisions may be voided only with his consent, unless special circumstances exist.

§ 33. The operator of any fair-sized business or the owner of the major part of any en-
lerprise conducting such business may provide by testament that the business or his share of the
enterprise logether with all appurtenances shall pass to one or more of his offspring. Any such
testament is subject to confirmation by the King, unless alf the descendents are legally capable
and have consented therelo. Confirmation may be given only when the business or the share of
the enterprise owned by the testator should pass to a single heir or some of the heirs or account
of the public interest or the interests of the heirs. Such testament shall not override the rights of
primogeniture.

A judicial survey shall stipulate the price which is payable for the business, and decide
whether payment Lo the other heirs shall be postponed for a certain period of time. If a post-
ponement is decided, statutory interesi shall be paid and the inheritance shall be secured by a
lien or in some other manner. The price and other terms shall be stipulated so as to enable the
business to provide reasonable working conditions for the heir who takes it over, with due re-
gard for the lotal resources of the estate and the interest of the other heirs.

§ 34. The testator may provide by testament that an heir who has attained the age of 18
years shali not receive the obligatory inheritance from thar testator if the heir has committed a
criminal offence against the testator or against any of his relatives in direct line of ascent or de-
scent, or any sister or brother or their descendents, or if the heir has failed 10 assist the testator
to the best of his ability when the testator was in need of assistance. Any such testament is sub-
Ject to confirmation by the King.

I any person is disinherited according to the preceding rutes, the inheritance shall devolve
as if he had died before the inheritance fel! due.
§ 35 A gift which is to be fulfilled after the donor’s death is vatid only insofar as it comes
within such part of the donor’s property as he was able to dispose of by testament under §§ 29
and 37. The same rule applies to any gift which the donor makes on his death-bed.

Chapier V. Right of children to take a prior share in certain cases.

§ 36. Decedent’s children whose fostering has not been completed at the time of the dece-
dent's death are entitled 1o a sum of the estate as a prior share in order to secure their sustenance
and education, wherever reasonable under the circumstances. The size of such sum shall be ad-
justed according to the circumstances. For the purpose of such adjustment, due account shall
be taken of the inheritance which the unfostered child will otherwise receive, whether the child
has any property of its awn, whether its fostering has been ensured in some other manner, the
expenses incurred by the decedent for the education of his other children, and other factors. If
several children have not been completely fostered, each child shall receive such amount as is
reasonable, with due regard for their requirements and other circumstances.

Children living ai home who, without receiving reasonable compensation, have been of
particulariy great help to the decedent, may at the time of the inheritance settlement claim a
sum of the estate as a prior share, if such claim is reasonable under the circumstances. The
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size af such sum shall be adjusted according 1o the circumstances., _.or the purpose of such ad-
justment, due account shall be taken of the help afforded by the child, its prospecis for employ-
ment, the amount of the inheritance otherwise to be received by the child, the economic situa-
tion in general of the child and of the other heirs, and other laciors.

§ #7. The right of children 1o take a prior share under § 36 cannot be limited by testament,
The rules of § 29, second paragraph, and §§ 31—234 shall nevertheless apply correspondingly.

The right (o take prior share shall be salisfied by the estate before any other inheriance,
but has no effect on the rights of a surviving spouse under the Probate Act, In an obligatory in-

heritance said right can be fulfilled only insofar as the other resources of the estate are insuf-
ficient,

Chapter VI. Deductions from inheritance and agreements on inheritance.

§ 38 If the decedent has given a descendent any considerable gift without giving the
other descendents equivalent assets, the gift shall be deducted from the inheritance devolving
on the recipient thereof in the same manner as an advance on inheritance, if the decedent has
made a provision to that effect, or if it is proved that such deduction would be in accordance
with the decedent’s intentions. The preceding rule regarding gifts shall apply correspondingly
1o insurance and expenses or the like for the benefit of a descendent. Expenses for the descen-
dent’s support, medical aid and education are not considered as constiluling an advance on in-
heritance when the expenses merely represent a parent’s duty to provide for the fostering of his
children.

§ 39. if an advance on inheritance has been made to a descendent of both spouses, ouf of

death of the other spouse.

§ 40. For the purpose of a deduction from the inheritance the value of the advance at the
lime when it was made shalt be taken as the basis, unless it would be obviously unreasonable to
do so. If the decedent has stipulated the deductible amount, however, this amount shall be
taken as the basis unless it is too high.

§ 41. I the deductible amount exceeds the inheritance of the descendent, he shall ot for
that reasor be a debtor of the cstate, unless otherwise provided at the time when the advance
was made.

§ 42. if a descendent who would have had te sustzin a deduction dies before the inherit-
ance devolves, the deduction shail be effected in respect of his of fspring.

§ 43. Except as otherwise agreed, deduction under the rules of §§ 38—42, does not affect
the right of a surviving Spousc to a parl of the estate or the right of a person to dispose of the in-
heritance by testament.

§ 44. Nobody may transfer or morigage an anticipated inheritance. The same applies to
the right of an heir in an undivided estate. .

§ 45. An heir may waive by declaration to the testator all or part of the anticipated in-
heritance. Except as otherwise agreed, a waiver of inheritance is binding also on the offspring
of the heir, unless the waiver was made by a descendent of the testator without reasonable cem-
pensation.

If the heir is legally incapable, any waiver of his anticipated inheritance is subject to the
consent of the board of guardianship.

A declaration of waiver of inheritance may be addressed also to the surviving spouse who
retains possession of the undivided estate,

Chapter VII. The Stare's inheritance right.
§ 46. If a decedent has no relatives or 5pouse (o inherit from him, and he has not drawn up
any testament, his inheritance devolves on the State.
§ 47. The Ministry of Consumer Affairs and Government Administration may decide
on the sale of real property and movable property which the State inherits. In speciat cases the
Ministry may waive inheritance to the State in favour of relatives or other persons who have

been close to the decedent. The King shall issue more detailed regulations relating to such sale
and wajver.

Part Two.
Inheritance by virtue of testament.

Chapter VIII. Rules for drawing up testaments.

§ 48. A person who has atiained the age of 18 years may by testament dispose of the pro-
perty he leaves upon his death.

nr ey, e
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A iestament drawn up by a person under 18 years of age is invalid unless confirmed by the
King. So is any lestamenl drawn up by a person who has been declared legally incapable. The
request for confirmation should be presented as soon as possible after the testament has been
drawn up.

§ 49. Unless otherwise provided in this Chapter, a testament shall be drawn up in writing
with two witnesses who have been approved by the testator and who are simultaneously present
and know that the document is a testameni. The testator shall in their presence sign the docu-
ment or confirm his signature. The witnesses shall sign their names on the document while the
testator is present and at his wish.

If the witnesses declare in writing on the document containing the testament that the rules
of the preceding paragraph have been observed, such declaration shall be deemed to be suf-
ficient evidence, unless special circumstances give reason to doubt its correctness,

This Act does not prevent two or more persons from drawing up a joint testament. Nor
does Lhe Acl prevent two or mare persons from drawing up a testament in favour of one another
{reciprocal testament).

§ 50. The testamentary witnesses should state in their declaration on the document that
the testator has drawn up the testament voluntarily and that he was in full possession of his sen-
ses. The declaration should state the occupation and address of each witness. The testament
should also be dated.

§ 51. If any sudden and dangerous sickness or other emergency prevents a person from
drawing up a written testament in accordance with § 49, he may pronounce his will orally before
two witnesses who shall be simultaneously present and approved by him. The witnesses should
promptly draw up his testament in writing and together write a declaration, setting lorth the
circumstances which prevented the testaior from drawing up the testament in writing.

If it is impossible to procure any testamentary witness, the testator may draw up his testa-
ment in a document which he personally writes and signs.

A testament made according to either of the two preceding paragraphs is no longer valid if
the 1estator. during a period of 3 months after the testament was made, has not been pre-
vented from complying with the rules of § 49,

§ 52, Testamentary witnesses shall be a1 feast 18 years old and shall not be insane, mental-
ly undeveloped or feeble-minded.

§ 53. The above rules of this Chapter apply also to gifts which are intended to be fulfilled
after the donor’s death, and gifts which are made on the death-bed.

§ 54. A testament which fails to satisfy the formal requirements of this Chapter shall
nevertheless be considered as valid in formal respects, provided il satisfies the requirements 1o
form set forth in the law:

a) of the place where the testament was made,

b} of a state of which the testator was a citizen either on the date of the testament or on the
date of his death, or

¢) of the place where the testator had his residence either on the date of the testament or on the
date of his death, or

d) of the place where the testator had his domicile either on the date of the testament or on the
date of his death, provided the laws of that state distinguish between domicile and resi-
dence, and the testator was regarded under said laws as having his domicile there, or

¢} of the place where a real property is located insofar as the testament pertains to that prop-
erty.

Chapter IX. Revocation and alteration, eic., of testaments.

§ 55. A testator may freely revoke or alter his testament, except as otherwise provided in
this Chapter.

§ 56. A testator may by inheritance contract commit himself to abstain from making,
altering or revoking a testament.

The rules of §§ 48--52 are applicable 1o the drawing up of inheritance contracts. Any in-
heritance contract drawn up by a person who is legally incapable requires, in addition, the con-
sent of the board of guardianship insofar as the inheritance contract pertains to assets which
the legally incapable person cannot dispose of himself.

§ 57. The rules of Chapter VIII shall apply to the revocation and alteration of testa-
ments. The rule relating 1o confirmation in § 48, is however, not applicable if any person under
18 years wishes to revoke his testament,

If 2 testamentary pravision can be revoked without confirmation, it will also became void
if the document is destroved or crossed out in such manner as to make it probable that the provi-
sion is not to apply. Further, a testamentary provision becomes void when subseguent cir-
cumstances make it obvious that it shall not apply.
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In addition 10 1he rules of the 1wo preceding paragraphs, recy,_ 4l testaments are sub-
ject 1o the rules that any revocation or amendment thereof is valid only when the other tes-
1ator has been notilied thereof prior o the death of the testalor, unless it was impossible or
unreasonably difficult to notfy the other testator,

§ 58. I a surviving spouse has laken over the inheritance under a reciprocal testament
which makes any provision for the apportionment of the inheritance when both spouses have
died, the surviving spouse may revoke or alter provisions which are to the effect that the inherit-
ance or part thereol shall devolve on the statutory heirs of the surviving spouse. The surviving
spouse may not revoke or alter any provision regarding inheritance rights of other heirs.

However, a surviving spoise may revoke or alter all provisions regarding the inheritance
of any person who has been appointed or must be presumed to have been appointed an heir at
the specific wish of the surviving spouse.

§ 59 The rules of § 54 shall apply correspondingly to any revocation or alteration of a
lestament. A revocation is, moreover, valid in respect of its form if it satisifies the statutory re-
guiremnents of the place where the testament was valid pursuant to § 54.

Chapier X. Invalid testamentary dispositions.

§ 60. Failure to observe peremptory rules of Chapters V1l and 1X relating to the mak-
ing, revocation or alteration of a testament causes Lhe provisions to be invalid. A gift as men-
tioned in § 53 shall similarly be invalid if peremptory rules of Chapter VIII relating to the
making of a testameni have been disregarded.

§ 61. A testamentary provision for the benfit of ¢ither of the testamentary witnesses is in-
valid. So is any provision for the benefit of a testamentary witness’s spouse, relative in direct li-
ne of ascent or descent or brother or sister or spouse thereof. An adopted child is regarded as the
child of the adoptive parent, and the kinship by blood of such child shall only be taken into ac-
count if the witness was aware of that kinship at the time when the testament was drawn up.

A testamentary provision for the benefit of any person in whose service the witness is at the
time the testament is drawn up, is invalid. For this purpose, service includes the function as
member of the executive board and the like in a company, association, loundation or pubiic
institution. The provision is, nevertheless, vatid if the connection is remote and there is no rea-
son to believe that it has had any effect on the contents of the testament.

A provision in a testament appointing its executor is valid even if the appointee or any per-
son in his service acted as testamentary witness to that testament.

§ 62. A testamentary disposition is invalid if the testator was insane or mentally undeve-
loped or feeble-minded at the time he drew up the testament, unless there is no reason 10 belisve
that his mental state has had any effect on the contents of the provision.

§ 63. A testamentary provision is invalid if induced by coercian, fraud or other improper
influence ot by taking advantage of the testator’s frivolity, weakness or dependent position.

. § 64. A testamentary provision is invalid if aimed at any use or destruction which ob-
viously serves no sensible purpose. :

Chapter X1, Interpretation of testaments.

§ 65. A lestament shall be interpreted in accordance with the intentions of the testator.

IT a writing error or other error has made the contents of a testament differ [rom the inten-
tions of the testator, the testament shall be executed in accordance with said intentions, provid-
ed they can be ascertained.

§ 66. When there is no reason 1o believe that this will be contrary to the intentions of the
testator, the following rules shalil apply:

(1} If the inheritance is insufficient, the heir of a specified abject shall have priority over the
heir of a sum of money.

(2} If an heir dies before the testator, or if the heir is unabie for any other reason to receive the
inheritance, his offspring will take his place, provided that they may have a statutory right
to inherit from the testator.

(3) I a testator has appointed his spouse as a testamentary heir, Lhe rules of § 8 shall apply cor-
respondingly.

{4} The appointed heir of a specified object may not ¢laim compensation for any lien on the
object. He may not claim money for such object which does not exist in the estate.

(5) II the testator has lefi more than one testament, they are all valid unless a more recent tes-
tament revokes or conflicts with any former provision, If the estate is insufficient, more
recent provisions rank before older ones.

§ 67. If a surviving spouse has taken over the inheritance pursuant to a reciprocal lesta-
ment, and neither of the spouses leaves any offspring, the following rules shall apply, uniess
there is reason 10 believe that the spouses had other intentions when they made the testament:

.y

o ey
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(1} The surviving 'se has during his or her lifetinte an owner’s control of the entire capital,
regardless of &y rights of the decedent spouse’s heirs. The surviving spouse may at any
time transfer to one or more heirs all or part of their inheritance. .

(2} If the testament contains clear provisions regarding the inherilance righls of the heirs of
the first deceased spouse, then upon the death of the surviving spousc one half of the
combined estate shall devolve on the heirs of the first deceased spouse and the other half on
the heirs of the other spouse. if the surviving spouse rematrics, he or she must divide the
estate with the decedent spouse’s heirs. The provisions of § 17, second and l!)ird para-
graphs, § 18, second paragraph, and § 26, third paragraph, shalt apply correspondmsly.

(9 If the testament does not contain any clear provisions regarding the apporticnment of the
inheritance after the death of the surviving spouse, he or she has free disposal of the entire
capital also by testament. I the surviving spouse has not disposed of the capital, the heirs
of the first deceased spouse under § 2 are enfitled to one half of the combined capital, if the
surviving spousc dics without having remarried.

(4} The rules off §§ 22 and 26, fourth paragraph, shall apply correspondingly to the inherit-
ance rights of the first deceased spouse’s heirs.

Chapier Xil. Safe custody and presentation of testaments.

§ 68. The lestator may deliver his testament to the probate court of the district where he
lives, for safe custody. Instead of the original testament he may deliver a certified copy
thereof. When the testator so desires, the teslament may be delivered in a closed envelope and
he may require the couri to keep it in the same manner.

Safe custody as provided for in the preceding paragraph has no effect on the validily of the
tesiament, and entails no obligation to notify the probate court of any revocation of the testa-
ment, nor need a new testament for that reasen be delivered in the same manner for safe custo-
dy. If the testator alters ot revokes a testament which has been delivered for safe custody, he
should, however, notify the probate court thereof.

“The probate court has no responsability for ensuring that a testament which has been deli-
vered 1o it for safe custody is presented upon the death of the testator,

§ 69. If a testament cannot be found when the testator has died, it shall nevertheless be
valid, provided the contents thereof can be ascertained, unless there is reason to believe thai the
testament has been revoked or thal it has become invalid.

§ 70. Rights under a testament may only be exercised if at least one of the beneficiaries
have notified 1he probate court within 6 months from the date on which he was informed of
the contents of the testament and of the death of the testator. Notilication is not required in
cases where the probate court or at least one of the persons who were otherwise 1o receive that
part of the inheritance which is covered by the testament, has in some other manner been in-
formed of the testament before the notification period has expired for all holders of rights un-
der the testament.

An objection to the validity of a testamentary provision cannot be made by any statutory
or testamentary heir, unless at least one of the heirs has notified (he probate court within 6
months from the date on which he was informed of the provision and of the death of the testator
and of the basis of the objection to the invalidity. The right to make an objection to the provi-

sion is nevertheless effective insofar as such notification has been given 1o each beneficiary un-
der the testament.

Part Three.
Combined rules for statutory and testamentary inheritance.
Chapter X I, Conditions for taking inheritance and the cessation
of inheritance rights.

§ 71. Inheritance rights are held only by those who are alive or conceived at the death of
the decedent.

A lestator may deviate from the rules of the preceding paragraph as regards inheritance of
which he may freely dispose by testament. An unborn person may, however, only be given in-
I‘;Frilance rights if one of his parents has been born or conceived at the time when the testator

ies. '

§ 72. If an heir is dead and it is not known whether he survived the person whom he was to
inherit, he shall be regarded as not having survived him,

If it is subsequently proved that the heir survived the person whom he was to inherit, the
heirs of the decedent may bring a claim for recovery under the rules of § 18 of the Act of 23
March 1961 relating to persons who have disappeared.

§ 73. If any petson receives an unsuspended prison sentence for any offence against the
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person he was to inherit, and such offence causes the laiter's death, ... part of the offender’s
inheritance rights may be forfeited.

If any person receives an unsuspended prison sentence for any offence against an heir of a
person [rom whom the offender himself is or may be entitled 10 inherit, and said heir dies on ac-
count of the offence, alt or part of the offender's inheritance rights may be forfcited. The same
rule applies if any person receives an unsuspended prison sentence for any offence which causes
a conceived child not to be born alive, when that child’s inheritance rights would have had pri-
ority above or on the same level as Lhe inheritance rights of the offender.

Any decision relating to forfeiture of inheritance rights under the two preceding para-
graphs shall be made by judgment or — if the estate is officiaily divided — by ruling of the prob-
ate court. A demand for forfeiture of inheritance rights may be presented by anybody who will
become eniitled to inherit or obtain better inheritance rights if the demand is granted. In crimi-
nal proceedings regarding the offence, the public prosecutor may also present such demand,
and the court may at its own injtiative decide on the forfeiture of inheritance rights, even il no-
bady presents any demand to that effect.

If anybody is deprived of his inheritance rights under the preceding rules, the inheritance
shall devolve as if he had died prior 1o the person who leaves the inheritance.

The rules of this section shall not prevent the inheritance rights from being restored by tes-
tament. But such testament is valid only when confirmed by the King.

§ 7. An heir may waive inheritance which has devoived. The waiver may apply to the
entire inheritance or part thereof,

IT the heir is legally incapable, the waiver is subject 10 the consent of the board of guard-
ianship.

An inheritance which has been waived shall devolve as if the heir had died prior to the per-
son who leaves the inheritance. An heir who leaves no offspring may, however, waive the in-
heritance in favour of a specified co-heir.

§ 75 The right to claim inheritance lapses if the heir fails 10 exercise it within 10 years
from the date of the decedent’s death. The prescription is interrupted when the claim is report-
ed to the probate court which is administering the estate or — if such administration has not
been terminated — when official estale settlement is demanded, or when judicial proceedings
are brought against those who wil] otherwise inherit or have obtained the inheritance. Nor is an
inheritance claim prescribed if approved by the said heirs before the expiry of the prescription
term,

Aa inheritance claim js not prescribed as long as the estate of the decedent js under official
administration. If the estate has been taken over by the surviving spouse under the rules of
Chapter 111 relating to possession of the undivided estare, the presceiption term runs only from
the death of the surviving spouse. Jf the surviving spouse has divided the estate befare his or her
death, the prescription term runs from the termination of such division. If according to the (es-
tament the heir cannot exercise any inheritance claim at the tlime when the testalor dies, the pre-
scription term runs only from such time as the claim could have been exercised.

Absent or missing heirs are subject to specific statutory rules, )

Chapter XIV. The grea of Norwegian and foreign inheritance law.

§ 76. Nolwithstanding the provisions of this Act, an agreement with a foreign state may

contain rules regarding the relations between the inheritance law of Norway and the inherit-
ance law of that foreign state.

Part Four,
Entry into force. Transitional rules. Amendments of other Acts.
Chapter XV. Entry into force and transitional rules.

§ 77. This Act takes effect from the date stipulated by the King.

§ 78. Children born out of wedlock prior to 1 January 1917 do not 1ake inheritance from
their father or father's relatives. H the father had publicly accepted his pateraity, the child shall
1ake intheritance, but only half as much as the children who have been born to the father in wed-
lock.

The father and father’s relatives are not entitled 10 inherit from children who were born
out of wedlock prior 1o 1 January 19]7. .

§ 79. The rules of older Acts regarding inheritance rights under the law and regarding
rights to retain possession of the undivided estate and regarding other rights of the surviving
spouse, heirs and legatees, shall apply if the testator died before this Act entired into force, pro-
vided, however, that the rules of §§ 17—21, 23—25, 27 and 28 shall apply even if the person who
leaves the inheritance (the first deceased spouse) died before the entry into force of this Act. _

§ 80. The rules of § 4, second sentence of the first paragraph, regarding the inheritance
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right of children bdnrout of wedlock when the paternity has been established or admitied
pursuant to foreign law, shall apply oniy when the paternity has been established or admitied
after the entry into force of this Acl,

§ 81. The rules of Chapter IV regarding obligatory inheritance et¢. apply only when the
person who leaves the inheritance died after this Act entered into force. However, a testament
which has been confirmed under § 36 or § 37 of the Inheritance Act of 31 July 1854 shall still be
valid. So shall a testament drawn up pursvant to § 70 of the said [nheritance Act before the en-
try into force of this Act. .

§ 82. The rules of Chapter V regarding the right of children to take a prior share of the in-
heritance apply only when the testator died after the entry into force of this Act.

§ 83. The rules of Chapter VI regarding deductions on inheritance shall appiy also to
gifts and other benefits granted before the entry into force of this Act, if the testator dies after
entry into force of this Act.

Any waiver of anticipaled inheritance is subject to the rules applying at the time of the wai-
ver.

§ 84. The rules of § 47 regarding sales of real property and movable property which the
Siate inherits and regarding waiver of inheritance to the state apply also 1o inheritance de-
volving on the Stale before the entry into force of this Act.

§ 85. The question whether a testamentary provision is valid shall be decided according
to the laws applying at the time when the testament was drawn up, altered or revaked.

§ 86. The rules of § 67 regarding the rights of a surviving spouse and heirs under a re-
ciprocal testament shall apply if the first deceased spouse died after the entry into force of this
Act.

§ 87. The rules of §§ 70 and 75 shall apply only when the person who leaves the inherit-
ance died alter the entry into force of this Act.

The right to take inheritance from anybody who died before the entry into force of this Act
is prescribed in accordance with former legislation. Such right is, however, fotfeited if it is not
exercised within 10 years from the date of entry into force of this Act. The rules of § 75 apply
as regards the circumsiances which interrupt such prescriptisn.

§ 88. The rules of § 73 apply only when the offence was committed after this Act entered
into [orce.

The rules of §§ 69 and 72, ¢f. § 71, of the Inheritance Act of 31 July 1854 shall apply after
the entry into force of this Act, when the circumstances mentioned in those sections occurred
before the entry into force of this Act.

-

b, Settlement of estares,

Excerpts from Act of 21 February 1930 relating 1o settlement of estates {The Probate
Act).

Part One.
General rules relating to official settlement of estates.

Chapter IT. Competence of the probate court.

§ 8. An official division of the joint estate of a husband and wife shall take place in the
locality where the husband has his domicile, or — if no domicile in Norway can be ascertained
— in the locality where the wife has her domicile. However, if no such domicile can be ascer-
fained the division shall take place at the husband's last place of residence, or — if he is sojourn-
ing outside the country — at the wife’s last place of residence. :

The division of an inheritance shall be carried out by the probate court in the circuit where
the deceased had his last domcile or — if no domicile can be ascertained — where he last was
known to sojourn. When a joint estate is to be divided between the heirs of the deceased and the
surviving spouse the provisions in the first paragraph shail apply correspondingly. 1f, how-
tver, & surviving spouse has retained possession of the undivided estate, only the domicile or
place of residence of this spouse is considered.

. When the estate of a disappeared person, who is presumed dead according 10 & court deci-
sion, is to be divided, the division shall 1ake place at the last domicile of the disappeared person.
I the person was married, and the spouse retains possession of their joint estate, the division
takes place at the spouse’s domicile.

The division of an inheritance devolving on a missing heir, and which has been treated as
trust-funds, shall be carried out by the probate court at the place where the inheritance was lefi.

When the estate of a Norwegian subject who at the time of his death was domiciled abroad



