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Act on Commercial Agents snd Commsxrcisl Travallers (Agency
Act)

First part. General Provisions
Chapter I. Introduction

saction 1 Dafinitions

For the purposs of this Act "commercial agent” shall mean
a perscn who as a business activity has undertaken by
agresament with anothar parson (the principal) to nagotiats on
an indeapendant and continuing baeis the sale or the purchase
of goods for thes principal's account by procuring orders on
behalf of the principal or by concluding transactions in the
principal's name.

For the purpose of this Act "commercial traveller” shall
mean an aemploysa whose task is to approach third perties for
the purposs of negotiating the sals or tha purchase of goods,
which are not brought along, by procuring orders for the
smployer or by concluding trangactions in the employer's name.

' Ssction 2 Dexrogation _

The provisions of this Act shall not apply when
agraament, established practice, commercisl convention or
other custom provide otherwise, unless the Act states that a
provision shall be invariable.

Section 3 Agressents on choice of law
A provision which pursuant to this Act is invarisble may
not bs sat aside to the detriment of a commercial sgent or a
compercial traveller through an agresmant that the agency
relationship shall be regulated by foreign law, if in the
 absence of such agreement the relationship would be subject to
Norweglan law.

Second Part. Commercial Agents
Chapter II. Obligstions of the Parties

Section 4 Agreasent in writing
Eithar party may demand thst agency contracts bs
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concluded in writing and that it receivs a signed copy of the
contract and any subsequant ansndonants.
The partiss may not derogates from the provision of this

seation.

Section 5 Commercial agent's gensral obligations
In performing his activitias a commercial sgent shall

look after his principal's interests dutifully and in good

faith.
A commercisl agent shall in particular:

1) make propar effortse to procure orders and, where it is
pert of ths sgency contzact, conclude transactions,

2) 4inform the principal of orders procursd and transactions
concluded and of other matters of which the agent is
swars that are of significance for the performancs of the
agency contract, and

3) comply with reasonable instructions given by his
principal.

The parties may not derogats from the provisions of this
ssction.

Gection 6 Commarcisl agent's cars of the principal's
goods, atc.

A commercial agent shall take propsr Cara of goods and
other items belonging to the principal which the agent has in
his charge. Ths agent shall have such insursances as is
customary in the ocircumatances. The principal‘'s goods shall ba
kept ssparsate from othar goods.

Where 8 commercial agent is entitled to recsive payment
for sold goods, he shall kesp tha amounts recsived separate
from othar moniss. The sgant shall give his principal an
account of all amounts receivad.

Section 7 Obligations of the principal

A principal shall act dutifully and in good faith towards
his commercial sgant.

A principal ehall in particular:
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1) provide his cosmercisl agent with samples, descriptions,
prics lists and otherx necessary documentation relating to
the goods concernad,

2) obtain for his agant the information necessary for ths
performance of the agency contract, and

3) inform ths agent without undus dalay of his accaptance,
refusal and of any non-execution of s commsrcial
transsction that the agsnt has procurad.

Where the principal anticipates that the volume of
transactions will bs significantly lower than that which the
commercial agent could normelly have expectad, he shall inform
tha agent accordingly without undus delay.

The parties may not derogats from the provisions of this

saction.

Section 8 Compensation

Should the commarcial agent or the principal fail to
fulfil their cbligations pursuant to the agency contract or
pursuant to this Act, the counterparty shall be entitled to
claim compensation for any lossas ressulting therefrom. This

_ ghall not apply if the other party can prove thet such failure
is not due to error or negligencs on his part.

A party which intends to claim compensation shall notify
tha other party accordingly without undus delay after hs or
she learned or should have learnad of the circumstances giving
rise to thas claim. Otherwise the right to compsnsation shall
be lost, unless the counterparty has displaysd gross
nagligence or othesrvwise acted contrary to dutifulness and good
falth.

The party which claims compansation shall take reasonable
staps to limit his losses. If he naglects to do so he must
bear the corresponding portion of tha loss himself.

Tha compsnsation may ba reduced if such compsnsation
would appear unreasonabls for the liable party based on the
size of tha loss in relation to loss which ususlly azises in
similar cases, and on other pertinent circumstancas.

Prior derogation from the provisions of this section t0
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the detrimant of the cosmercisl agent shall not be permitted.

Chapter III Commission stc.

Section 9 Levasl of resunarstion

Whers the parties have not agreed on ths levsl ot
remuneration, a comasrcisl agent shsll be sntitled to such
remuneration as is customarily sllowed in the arsa where he
cerries on his activitias. I¢ there is no such customary
practice, remuneration shall bs fixed at a level deamad
ressunsble teking into account sll the aspects of the agency

contract.

Section 10 - Commission during the period of the agency
contract
A commercial agsnt shall be entitled to commission on
conmercial transsctions concluded during the paricd covered by
the agency contract:

1) whera the transaction has besn concluded as s result of
his action,

2) whare & transaction not negotiated by the agent is
entered into with a third party whom tha agent hes
praviously acquirsd as & Customer for transactions of the
same kind, or

3) whare the agent has baen entrusted with a spacific
geographical area Or group of customars, and &
transaction not nagotiated by the mgent has bsen
concluded with s third party belonging to that arsa or

A nawly appointed commercisl agent shall not be entitled
to ths commission referred to in the first paragraph if thet
comnmission is psyabls, pursuant to section 11, to the previous
agent, unless it is sguitsble bscause of the circumstance for
the commission to be shared batwesn themn.

P.@S/17
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Section 11 Commission on transactions after termination of

the agency coatract '

A commercisl agent shall slsoc ke antitlad to commission
on transsctions concluded after the agency contract has -
terminated: _

1) if the transaction otherwise satisfies the conditions
mentioned in section 10 and tha order of the third party
reached ths sgesnt or the principal bafore the agency
contract terminsted, or

2) if the transaction is mainly attributable to the agent's
aefforts during the period coverad by the agency contract
and if the transaction was entered into without undus
delay after the contract terminated.

Section 12 Coaing dus and paymant of commission
The commission shall bacome due as soon 8@ and to the

extent that ona of the following cilrcumstances obtains:

1) The principal hes delivered the goods or paid the
purchase amount.

2) The principal should, according to his agreement with the
third party, have delivered the goods or paid tha
purchasa amount.

3) The third party has delivered the goods or paid the
purchasse amount.

4) The third party should, according to his agreament with
the principal, have delivered tha goods cr paid the
purchase amount, assuming that the principal had exacuted
his part of the transection. :

The commission shall bs paid not later than on the last
day of the month following the guarter in which it becams duse.

Derogation from the provisions of the first paragraph,
subperagraphs 3 and 4, and of the second parsgraph, to the
detriment of the commercisl agent shall not ba parmitted.

Section 13 Extinction of right to commisaion
A commarcisl agent's right to commissicn shall bs
extinguished if it is established that tha transsction betwean
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the principsl and the third party will not be executed and
this is due to & reason for which ths principal is not to
blane.

If the rsason for non-execution by the third party is
that the principal has granted a respita or tarminated the
transaction, the commercial agent's right to commission shall
not be affectsd. However, this shall not apply whare tha agent
has given his consent.

1£ the third party only exacutes part of the transaction,
ths commercial agent's right to commission on that part which
is not executed shall bs extinguished if the first and second
paragraphs @0 provide.

Any exCass commiseion which the commsxrcial agent has
alraady rsceived shall be refundsd if the right to it is
axtinguishsd pursusnt to the first to third psragraphs.

Derogation from the provisions of the first to third
paragrephs to the detrimant of the commercial agent shall not

be permitted.

Section 14 - gtatemant of commission )

The prinocipsl shall supply his commarcial agent with &
stateamant of the commission due, not lstar than the last day
of thes month following the quarter in which the commission has
becoma due. This statemant shall set out all information of
significance for calculating the amount of commission.

If a commercial sgent's right to conmission on a8
transaction has bsen entirely or partly extinguished,
information therson shall bas eet out in the statement of
commission for tha quarter in which the right was
extinguished. Ths grounds for axtinction of the right to
commission shall be given in the statenmsnt.

Dercgation from the provisions of this pearagraph to the
detriment of the commercial agent shall not ba permitted.

Section 15 Commsrcial agent's right to iaformation
A compercial agent shall be sntitled to all the
information which is available to his principal and which he
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needs in order to check that the gtatemsnt of commission
containe the amounts of commission due to him. The sgent shsall
i1n this contaxt ba entitled to an extract of the principal's
books..

1# the principal refuses to supply the information
mentionad in the first paragrsph, oOr it does not arrive
without undus delay, the commercisl agent shall be entitled to
gcrutinise the principal’'s books himself. The principal may
decide that a stats authorised or registered auditor shsll
undertake such scrutiny ineteed of the agent. The auditor
shall be chosen at the agent's discretion. The agent shall
nave the same rights if thare is reason to assuma that
information set out in the statement of commission Or prbvidod
pursuant to the first parsgraph is incorrect.

Section 16 Commarcial agent's lien

1f a commercial sgent has not recaived commission or
other remunerstion from the prinoipal in dues time, the agant
shall to the extent necessary to sscure hie claims bs sntitled
to retain goods, matarial and documents belonging to the
principal which the agent has rsceived for ths performance of
the agency coentract. The agent shall have the same right if it
is clear that the principal will bas delayed in making payment.
Letters of attornay and other documents of matarial
significance to the principal may not be ratained by the
agent.

If a commarcial agent has purchased goods for the
principal's account and forwarded the goods to the principal,
the agent shall be entitled undsr his lien pursuant to the
£irst parsgraph to prevent their surrender to the principal.
The agent shall have the same right in respect of goods which
he has held for sale for the principal and which have bsen
raturnsd. This shall apply sven if ths principal has recaived
the transfar documents.

‘The commercial agent's lian shall be axtinguished once
the principal furnishes satimfactory security for the agent's
claim.
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Darogation from the provisions of this paragraph to the
detriment of the commercial sgent shall not be permitted.

Section 17 Right to sall ratained goode

A commercial agent shall be entitled to sell goods
retained pursuant to section 16 once thrsa months have passed
after the date on which the principal was notified that the
goods were bsing retainad. The goods shall bs sold in an
advantagsous manner. Where possible, the agent shall give the
principal reasonable notice that the goods will be scld. The
agent shall cover his claims against the principal by way of
the procesds fzom the sale as far as they go.

If the goods have been sxposed to rapid damage or

~ detearioration, or if storsge of the goods is

disproportionatealy expansivs, they may be =mold at an earliesr
point than that set out in the first paragraph.

Derogation from the provisions of this paragraph to the
detriment of the commarciesl agent shall not be permitted.

Chapter IV Relationship with third paxties

section 13 Main rule regarding commarcial agant's right to
bind the principsi
A commercial agent may not enter into contracts regarding
purchase or sale which ars binding on the principal unless he
is specificelly suthoriged to do so.

Section 19 Principal‘'s duty to notify cbjections to
transactions entared into by tha commércial
agent

wherse a commsrcial agent has entersd into a transaction
ragarding purchase or sale on bshelf of his principal without
being authorised to do so, the principsl shall notify the
third party if the transaction is not spproved. Such
notification must be made without undus delay after the
principsl learnsd sbout the transaction. Othazxwise ths
principal shall bs bound by the transaction. However, this
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shall not apply if ths thizrd party understood or should have
understood that the commercisl agent sntersd into the
transaction without baing authorisad to do s0.

Saction 20 Principal's duty to notify objections to ordars
_ procurad by the commarcial agent

whare the principal is not willing to accept an order
procured by his sgent, he shall notify tha third party without
undue delay aftar having lesrned sbout the order. Othsrwise
the principsl shall bs deemed to have approved the order.

The first paragraph shsll not apply if tha commercial
agent and the third party have agreed that ths ordsr shall
ceasae to apply unless the principsl expressly approves it.

Section 21 Third party's right to withdraw an order

Where a third party has placed an order with the
commercisl agent, and the lstter hes forwardad the order to
the principsl, the third party has the ssma right of
withdrawal vis-&-vis the principal as if the ordar hsd bean
gent directly to the principal.

The provision of the first paragraph shall not apply if
otharvise agresd betwsen the commercial agent and third party.

Section 22 Self-amployed third party's duty to notifty
cbjections when entering into a transaction

Whers a salf-omployed third party has nagotiated with a
commercial sgent and thersafter received notice from the
principal confirming a transaction or asccepting an order
transmitted by the agent, the third party must notify the
principal without undue delay if he wishes to contand that no
agresmsnt has been concludad, that no order has basn placed,
or that the transaction or the order have bean reproduced
incorrectly. Otherwiss the transaction shall be deemed to have
bean sntered into with the content set out in tha notice from
the principal, unless the third party proves otherwise.
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Section 23 Commercisl sgent's right to accept payment and
anter into amsnding agreamants

A commercial agent may not accept payment unless he is
specially authorised to do so. Nor may he, after the
transaction is entarsd into, grant a respite, raduce thes price
or make sny other amandment in the contract without specisl
authorisation.

1f thes principsl learns that the commercial agent has
sxceeded his rights pursuant to the first paragraph, he shall
notify the third party without undue delay if the paymant or
the amendment is not suthorised. Otharwise ths principal shall
be deamed to have approved the anendmant or payment. However,
this shall not epply if the third party understood or should
have undsrstood that the commercial agent was not sntitled to
accept payment or anter into an amending agreament.

This section shall apply correspondingly to purcheses

from a third party.

section 24 objections in the event of defects or delay

where a third party wishes to contend that dafects are
presant in purchased goods or that they have been deliverad
too lats, notificetion thareof may be directed to the
commercisl agent if the transaction has been entered into as a
result of his action or if the third party belongs to tha
sgent's geographical area or group of customers. The same
shall apply to other notifications intanded by the third party
for the principsl in connection with the performancs of tha
transaction. However, the agent msy not meke sny decision in
response to the notifications unless ha hae spacific
authorisation to do so.

If the principal learns that the commercial agent has
made such decisions as mantioned in the first peragraph
without heve specific suthorisstion do so, he shall notify the
third party without undue delay. Otherwise tha principsl shall
be bound by the sgant's decision. Howevez, this shall not
apply if the third party understood or should have understood
that the commercial agent made tha decision without being

P.11-17
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nuthoriiod to do so.
This section shall apply corraspondingly to purchases

from & thira party.

Saction 25 Termination of agency contract

where an agency contract is concluded for an indefinita
period either the commercial agent or tha principal may
terminate it pursuant to the rulas of the second peragraph.

The period of notice shall ba ona month for the firet
year of the agency contract. Thereafter the period of notice
shall ba sxtended by one month for sach year commenced of the
contract until a period of notice of sim months is reached.

The parties may not agres baforshand on shortar periods
of notice than those laid down in the second paragraph.
However, they may agrse that the commercial agent may
terminate tha agency contract at three months' notice sven 1if
the contract goes back three ysarsé Or longer.

1f the parties agrse on longer pericds of notice than
those laid down in the second paragraph, the pariod of notics
to bes observed by .tha principal must not bs shorter than that
to bs observed by the commercial agent.

The period of notice shall be reckoned from the last day
of the calendar month in which notice of termination ia given.

Section 26 Contracts for fixed pariocds
An agency contract concluded for a fixed period shall
lapse when that period expires.

" An agency contract for & fixzed period which continues to
be psrformed by the parties after that period has axpired
shall be desmed to be convertad into an agency contract for an
indefinite period. The sarlier fized psziod must bs teken into
acoocunt in ths calculation of the period of notice in section
25.

The partiss may not derogata from ths provisions of the
second parxragraph.
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section 27 Cancallation

The commercial agent and the principal may cencel an
agency contract with immsdiate effact if esither party has
failed to fulfil his obligations pursuant to the contract or
this Act and this entails a material breach of contract.

The party who cancels the contrasct nust notify this
without undue delay after he learned or should have learnsd
about the circumstance entitling him to cancael ths contract
and thet it could entitle him to cancel thes contract.
Otherwise the right of cancellation shall be sxtinguished.
However, this shall not apply if the other party has displayed
gross negligsnce or otharwise acted contrary to dutifulness
and good faith.

Derogation mada from the provisions of this paragraph to
the detriment of the commercial agent shall not be permitted.

Section 28 Indemnity
when an agency contract is terminsted, the commarcial

agent shall be sntitled to an indemnity if and to the extent

that: _

1) he has brought the principal new customers or has
significantly increased the volume of business with
existing customers and tha principsl will continues to
derive substantial bsnefits from the businass with such
customars, and

2) the indemnity is eguitable having regard to all the
circumstances, including the commission lost by ths

' commercisl sgent on contracts with customers as mentioned

in subparegraph 1.

The provision of the first paragraph shall apply
correspondingly when an agency contract is terminated as a
result of the commercial agent's death.

The ameunt of the indemnity under the first or sscond
paragraph shall not excsed a figure equivslent to ona year's
indemnity. This amount shall be calculated on the basis of the
commercial agent's aversge annual remunaration over the
preceding five yesrs. If the contract goss back less than five
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years the indemnity shall bs calculated on the basis of the
average for the psriod in question.

The partiss may not derogate from the provisions of this
section to the datrimant of the commercial agent before the
agency contract expires.

Section 29 Lapse of the right to an indemanity when the

. contract is cancelled etc., by the principal

A commercial agent shall not be entitled to the indemnity
referred to in section 28 if the principal cancels with
{emedists sffect or terminates the contract bacsuss of defeult
which entails a matarial bresch of contract and which is
attributable to the agent.

The parties may not dsrogate from the provisions of this
section to tha detriment of the conmercial agent before the
agency contract sxpizes.

Section 30 Lapsa of the right toc an indemnity whan the
cosmercial agent tarminates or assigns tha
agency contract to anothar person

A commarcial agent shall not be entitled to an indemnity

pursuant to section 28:

1) whare the agent terminatas thae agency contract, unless
such termination is justified by circumstances
attributsble to the principal,

2) whera the agent terminatas tha sgency contract, unleas
such termination is on grounds of age, infirmity or
similar circumstances in CONsSequence of which thas agent
cannot reascnably be raquired to continus his activities,
or

3) where, with the agresment of the principsl, ths agent
assigns his rights and duties under ths agency contract
to anothar parson.

The parties may not darogate from tha provisions of this
section to tha detriment of ths conmarcial sgent bsfors tha
sgeancy contract expiras.
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Section 31 Time-1limit for claiming an indesmnity

A coxmercisl agent shall lose his entitlemant to an
indesnity if within cne year following termination of the
contract he does not notify the principal that he intends to
pursus his sntitlament.

The parties may not derogate from the provisions of this
ssction to the dstriment of the commarcial agent before the
agency contzact expires.

Section 32 Cosmarcial agent's duty of csre upon
termination of the contract

I1f the agency contract has terminated, tha commsrcial
agent shall, until such time &s the principal is sble to take
care of his interasts himsalf, take the messures necessary to
safaguard the principal against loss. The agant's duty
pursusnt to the first sentence shall not apply if such
measurss entail materisl expsnse, inconvenience or financisl
risk. The agent shall be entitled to remuneration for the

measuras taken.

Section 33 Coomercisl agant's duty to return goods etc.
Once the agency contract has terminated, the commercial
agent shall return to the principsal goods, materisl and
decumsnts he has recsived in order to perform tha contract.
The agent shall bs nonsthalass be sntitled to sxezrcise & lien
pursuant to section 16 and to sell pursuant to saction 17.

Chapter VI MNiscellsnsous provisions

Section 34 Restraint of trade

An agressment batween tha commercial agent and the
principal restricting the agent's right to carry on business
activities following termination of the agsncy contract
(restraint of trade clause) shall be binding on ths agent only
if and to the extasnt that: "
1) it is concluded in writing,
2) it relates to the gesographical arsa or the group of

R e T
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customers sntrusted to the agent, and
3) it is related to the kind of goods coversd by the sgency

contract.
Tha restraint of trade clause shall be valid for not mors

two ysars after tha termination of the agency contract.
A restrasint of trade clause may ba set aside under the

Contract Act.

Saction 35 Certain notices
A notice propsrly dispatched by the commercial agent in

accordsnce with sections 8, 17 or 31, by the principal in
accordance with sections 8, 19, 20, 23 or 24 or by a third
party in accordance with section 22, may ba invoked sven
though it has bsen dolaysed, has not arrived at all or has

bacome gerbled.

Third Part Commercial Travallezs
Chapter VII Commarcial Travellers

Baction 36 Exclusive clause
Unlese authorised to do so, a commercial travellser shall

not be entitled to negotiate the sale or purchass of goods for
parsons other than his employer.

Section 37 Commigsion for comaercial travellers
Where & commarcisl traveller is remunarated entirely or
in part by comamission, ssctions 10 to 15 shall apply

correspondingly.

Section 38 Refund of expeanses

A commarcial traveller shall be entitled to spscial
rafund for expsnses on trsvel and subsistence, pastags,
telagrams, telsphons calls and similar axpenses.

Tha employsr shall bs obliged on rsquest t0 provide tha
commercial traveller with the advancs necessary to meat such

sxXpanses.
Derogation from tha provisions of this l.ctiqn 0 the
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detrimant of the comaercisl traveller shall not bs permitted.

Saction 39 Relationship with thizd parties
The provisions of sections 18 to 24 and section 35 shall

apply correspondingly.

Section 40 Notice of termination

Whers a commarcial tzavaller has bsen smployed for at
least six months, a reciprocsal notics of termination of at
least three monthe shall apply. The notice of termination
shall run from and including the first day of the month after
notics was given.

Section 41 Indemnity
whera a commarcial traveller is resuneratad sntirely or

in part by commission, section 28 shall apply correspondingly.

However, a commarcisl traveller shall not be antitled to
an indemnity pursuant to section 28 i# ha is liasble to
dismisssl under saction 66 of Act no. 4 of 4 Februery 1977
relating to Worker Protection and Working Environment. Nor
shall a commercial traveller be sntitled to an indemnity if ha
himself gives notice, unless it is deenad aquiteble in the
circumstances that he receive an indamnity.

Nor shall be the commercial traveller sntitlsd to an
indasnity to the axtent that he hes inflicted a loss on ths
employer by not fulfilling his obligations undar the contract
or this Act. Howsver, this shall not epply if the commercial
traveller can praova that the non-fulfilment is not
attributable to error or neglect on his part. If the amployar
has neglactad to take reascnable steps to limit his loss, the
smployer must bsar ths corresponding portion of tha loss. The
reduction in the indemnity may be curtailed if it would appear
unreasonsbls for the commercial traveller based on the size of
the loss in relation to loss which usually arises in sinilsr
cases, and on othar pertinsnt circumstances.

1f s commercial trsvaller is paid an indeamnity, section
38, third paragraph, of the Contract Act shall not apply.
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The provision of section 31, cf. section 35, shall apply
correspondingly.

Fourth Part. Final Provisions
Chapter VIII. Commencement, trangitional provisions,
amendments to othar Acts

Section 42 Commancenent
This Act shall come into force on 1 January 1993.

Section 43 Transitional provisions

Agency contracts entered into prior to 1 January 1993
shall until 1 January 1994 ba regulated by the third end
fourth chapters of Act no. 1 of 30 June 1916 on Commission,
Commercial Agency and Commercial Travellers.

Section 44 Amsndments to the Commission Act

The following amendments shall ba made to Act no. 1 of 30
June 1916 on Commigsicn, Commercial Agency and Commercial
Travellers: - - -



