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Research data | DMP

DMP - Legal and Ethical Considerations

“How will you ensure that data management is conducted in accordance with legal requirements 

regarding privacy, confidentiality, and intellectual property rights?”

– UiO Core Requirements for Data Management Plans

“How will other legal issues, such as intellectual property rights and ownership, be managed? 

What legislation is applicable?” 

– Science Europe Core Requirements for Data Management Plans



What is copyright?
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Copyright (or author’s right) is a legal term used to describe 

the rights that creators have over their literary and artistic 

works. Works covered by copyright range from books, music, 

paintings, sculpture, and films, to computer programs, 

databases, advertisements, maps, and technical drawings.

Copyright (wipo.int)
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https://www.wipo.int/copyright/en/
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Facts

Principles



Criteria for copyright

“Copyright protection shall extend to 

expressions and not to ideas, 

procedures, methods of operation or 

mathematical concepts as such.”

TRIPS art 9(2)
WTO | intellectual property (TRIPS) - agreement text - contents

Level of originality
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Facts

Principles

Methods

Mathematical 

concepts

https://www.wto.org/english/docs_e/legal_e/27-trips_01_e.htm


The assessment

Collate the facts and the law

Expression of original and individual characterized 

intellectual work. 

Individual creating effort – producing something original

Level of originality - Higly ulikely that a identical work

could be produced by another creator.
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Huldra i fossen 

(Wood nymph in the waterfall) 

Rt. 2007 1329

Ambassadør

Rt. 2013 822

Tripp Trapp 

Rt. 2012 1062

https://www.norskehus.no/hus/233/ambassador


The broader
perspective

EU-Law

International conventions

Fair-use clause
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The Scope

Norwegian copyright act chapter 9 

Norwegian citizen or resident

First time, or simultaneously, published in Norway

Producer domicile or headquarters in Norway

Buildings in Norway

Artwork an photographical works in buildings or permanent installations in the

nation

https://lovdata.no/lov/2018-06-15-40

in Norwegian

University of Oslo Library Page 10

https://lovdata.no/lov/2018-06-15-40


Office Stock photo

The Norwegian copyright act

Other key points

Fundamental regulations – ch. 1

Neighbouring rights – ch. 2

Limitations and administration – ch.3

Miscellaneous regulations – ch. 8

https://lovdata.no/lov/2018-06-15-40

in Norwegian
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https://lovdata.no/lov/2018-06-15-40


What does it mean?

You are the
copyright holder

Others have 
copyright

Public domain

Right of use
Moral rights
and more

Right to cite
and other

delimitations

Free to use
Public document etc



Research data

 Facts etc. – no copyright

 Texts

 Datasets and databases

 Pictures

 Music

 And other…



Databases | related rights

For the purposes of this Directive, 'database' shall mean a collection of independent works, data or other 

materials arranged in a systematic or methodical way and individually accessible by electronic or other means

Directive 96/9/EC of the European Parliament and of the Council of 11 March 1996 on the legal protection of databases

EUR-Lex - 31996L0009 - EN - EUR-Lex (europa.eu)

Databases, which group together a large volume of data, or which are the result of a significant investment 

(UiO IPR policy)

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31996L0009


Databases | related rights

Norwegian copyright act §24

• The maker of a database, like a form, table, a 

program or similar work

• Where collection, control or presentation leads to a 

significant investment

• 15 years from creation or from the end of year of 

publication

The case of Lovdata vs Rettspraksis.no

HR 2019 1725-A

A database can be copyright protected as a 

collective work

A database can contain copyrighted material!



What about photos
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Level of originality

Copyright protected

§ 2

Personal picture

§ 104

Photographs

§ 23



And what about music?
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Artists

Composers

Musicians

Producers

Collective management organisations

Period of protection



Performance

Musician has related rights

And what
about
music?
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Music composition

Composer has copyright

Performance

Performer has related rights

Performance

Artist has related rights

Production

Producers rights

Related rights

Agreements

Licenses

Collective

management

Music Lables etc.



Research data

UiO IPR Policy

“Under the Norwegian Copyright Act, the University of Oslo has rights to catalogues, databases, 

etc., the development of which the University of Oslo has invested in, and to software created by 

employees during performance of tasks assigned as part of their employment or according to the 

employer's instructions”

“For results other than those mentioned above, the general rule is that the employee owns the 

results of their work, for example, articles or books that under the provisions of the Copyright Act the 

author owns the rights to.”

My highlighting

Policy for intellectual property rights at the University of Oslo - University of Oslo (uio.no)

https://www.uio.no/english/about/regulations/research/intellectual-property/


Licenses Research data



What is a license?

• A license agreement is a legal 

arrangement between the 

creator/depositor of the data set and the 

data repository, signifying what a user is 

allowed to do with the data. 

• Creative Commons licenses are often 

used, more licenses can be found at: 

https://spdx.org/licenses/

https://www.forskningsradet.no/siteassets/publikasjoner/2021/rettighets--og-lisenssporsmal-ved-tilgjengeliggjoring-av-forskningsdata.pdf

https://spdx.org/licenses/
https://www.forskningsradet.no/siteassets/publikasjoner/2021/rettighets--og-lisenssporsmal-ved-tilgjengeliggjoring-av-forskningsdata.pdf


License makes data reusable



Things to consider before licensing

 Which rights apply to the data 

 Do you hold rights to the data?

 If not, who hold rights to the data 

 Do other hold rights to the data



https://www.forskningsradet.no/en/research-policy-strategy/open-science/research-data/sharing-reuse-esearch-data/

https://www.forskningsradet.no/en/research-policy-strategy/open-science/research-data/sharing-reuse-esearch-data/


Recommendations regarding licensing and Dedication to Public Domain

• A license or Dedication to Public Domain, should reflect conditions further use of the data.

• Research data should be assigned with a standard international license which:

• Have as few access and use restrictions possible

• to the largest extend promote principles of juridical interoperability for research data.

• Is human and machine readable

• Metadata should always have a Dedication to Public Domain assigned

• Standard licenses for copyright should only be used for material filling the condition for copyright or database protection

• In situation were different juridical conditions are applicable to different parts of a dataset, one should differentiate and

license the different parts accordingly. This to avoid that data are assigned to a more restrictive licenses because some 

of the data require this.

• The institution have a responsibility to ensure that data produces by employees trough their work are equipped with a 

license or Dedication to Public Domain described in 1. 

• Reuse of data from others should always happen according to research ethical norms and subject specific standards. 

https://www.forskningsradet.no/en/Adviser-research-policy/open-science/open-access-to-research-data/sharing-reuse-esearch-data/

https://www.forskningsradet.no/en/Adviser-research-policy/open-science/open-access-to-research-data/sharing-reuse-esearch-data/


Research data should be assigned a 

standard international license which:

 Has as few access and use restrictions as possible

 To the largest extend promotes principles of 

juridical interoperability for research data

 Is human and machine readable



Source: https://www.uio.no/english/for-employees/support/research/research-data-management/policies-guidelines.html

At the University of Oslo:

Research data shall be provided with 

licenses for access, reuse and 

redistribution

•Licenses should be internationally 

recognized

• The licenses should include as few 

restrictions as possible in respect of 

access, reuse, and redistribution of the 

data

https://www.uio.no/english/for-employees/support/research/research-data-management/policies-guidelines.html
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- Is a public dedication tool, which allows creators to give up their copyright and put their 

works into the worldwide public domain. 

- Credit must be given to the creator

- Credit must be given to the creator

- Adaptations must be shared under the same terms

- Credit must be given to the creator

- Only noncommercial uses of the work are permitted



- is a public dedication tool, which allows creators to give up their copyright and put their 

works into the worldwide public domain. 
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- Credit must be given to the creator
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https://en.wikipedia.org/wiki/Octopus#/media/File:Veined_Octopus_-_Amphioctopus_Marginatus_eating_a_Crab.jpg
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- Credit must be given to the creator

- Adaptations must be shared under the same terms



Ill. By. Sangya Pundir /Wikimedia CC-BY-SA-4.0



- Credit must be given to the creator

- Only noncommercial uses of the work are permitted
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Restricted licenses

CC BY-ND-SA

• Credit must be given to the creator

• Only noncommercial uses of the work are permitted

• Adaptations must be shared under the same terms

CC BY-ND

• Credit must be given to the creator

• No derivatives or adaptations of the work are permitted

CC BY-NC-ND

• Credit must be given to the creator

• Only noncommercial uses of the work are permitted

• No derivatives or adaptations of the work are permitted

Copyright licence = all rights reserved

No licence specified = all rights reserved?



Reusable code?

Licenses for code:

MIT (Expat)

Apache 2.0

GNU (L)GPL 3.0+



Using protected data

1. Understand the terms

2. Respect the terms, consult us if you are uncertain of what is permitted.

3. Differentiate between reusing data for research and "re-sharing" the data

4. Cite the data, (regardless of the licence citation is correct research practice)



Which licence?



Choice of licence

1. What is protected in the research data?

2. Does a collaboration or funding agreement dictate terms of licensing?

3. Will the repository dictate licensing terms?

4. Should the same licence apply to all the research data?

5. Is attribution necessary or desirable?

6. How will the licence be communicated?

7. Will derivatives and re-use be permitted?

8. Is commercial use envisaged?



 Use Creative Commons Generator: 

https://creativecommons.org/choose/?lang=en

 Choose an open source license: 

https://choosealicense.com/

https://creativecommons.org/choose/?lang=en
https://choosealicense.com/


Resources:

Agreement on Trade-Related Aspects of Intellectual Property Rights (unamended): https://www.wto.org/english/docs_e/legal_e/27-trips_01_e.htm

Copyright: https://www.wipo.int/copyright/en/

Copyright act: https://lovdata.no/lov/2018-06-15-40

Creative Commons Licenses: https://creativecommons.org

Directive 96/9/EC of the European Parliament and of the Council of 11 March 1996 on the legal protection of databases: 
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31996L0009

Open Licensing course from FOSTER: Open Licensing | Open Licensing (fosteropenscience.eu)

Dataset Licensing from University of Glasgow: Outputs – Dataset Licencing (wordpress.com)

Ball, A. (2014). ‘How to License Research Data’. DCC How-to Guides. Edinburgh: Digital Curation Centre. Available online: /resources/how-guides

How do I license my research data? how-do-i-license-my-research-data (openaire.eu)

Legal issues in Dealing with Research Data: Legal issues in Dealing with Research Data (openaire.eu)

Lovdata vs Rettspraksis.no – HR 2019 1725-A

Policy for intellectual property rights at the University of Oslo: https://www.uio.no/english/about/regulations/research/intellectual-property/

https://www.forskningsradet.no/en/Adviser-research-policy/open-science/open-access-to-research-data/sharing-reuse-esearch-data/

Rt. 2012 1062 –Tripp Trapp

Rt. 2013 822 – Ambassadør

Rt. 2007 1329 – Huldra i fossen (Wood nymph in the waterfall) 
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https://www.openaire.eu/how-do-i-license-my-research-data
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